IIpunoxenue 2

MexayHapoaHbie COrJIAIeHUs M0 BONPOCaM NMPOTUBOAEHCTBUS KOPPYINIUH
B KOMMeEpPYeCKNX OPraHu3anusax U MeToAu4ecKre MaTepuasibl
MEKIYHAPOAHBIX OpraHu3anui

Koneenuyua npomue rkoppynuyuu Opzanuzayuu Qoveounennvix Hayuii
(United Nations Convention against corruption)

Kousennus npotus xoppymniuu Oprannzaunu O0beannennbix Hanuii Obia
npuHsaTa pesomtonuenn 58/4 T'enepamphoit Accambiaen OOH ot 31 oktsa6ps
2003 roga. Poccuiickas ®@enepanus patuduiuposana Konsenmuio OOH npotus
Koppynuuu (nanee B maHHoM pasnene — Konenuus) B 2006 roxy (8 mapra
2006 roga Obu1 mpuHAT DexpepanbHblii 3akoH Ne 40-O3 «O  parudukanuu
Konennun Opranuszanun O0beanHeHHbIX Hanuil npotus KOppymnium).

KonuBennuss OOH sBisgercs OOHUM M3 CaMbIX pPa3HOCTOPOHHUX W
BCEOOBEMITIOIIMX ~ MEKIYHApPOJIHBIX COIJIAIIEHWH, TOCBSILIEHHBIX BOIPOCaM
IPOTUBOJCHCTBHSL KOPPYILMH, B TOM YHCIE IIOCPEICTBOM HalaKHUBaHUS
COOTBETCTBYIOIIUX  MEXaHU3MOB  MEXIYHAapOJHOTO  COTpyAHHYECTBa. Psan
nosiokeHuii ~ KOHBEHIIMM ~ KacarwTcsl  NPOTUBOACHCTBUS ~ KOpPPYILHMH B
KOMMEPYECKHUX OpraHM3alusaX, a TakKe IMOJAKYyIla HHOCTPaHHBIX JOJIKHOCTHBIX
mun.  Cpean  3TUX  TOJNOXKEHMM  CIIEAYeT BBIACHWTH CIEAYIOMIHE  CcQepbl
PEryIUpPOBAHUS:

® [pHU3HAHUE ONPEJCICHHBIX JIEUCTBUI B KaU€CTBE YrOJOBHO HAaKa3yeMbIX
IIPECTYTUICHUM;

® [PUHATHE MEP IO IMPOTUBOJACHCTBUIO KOPPYILHUOHHBIM IPECTYIIEHUAM
B YACTHOM CEKTOpE;

® YCTAaHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 332 COBEPIICHUE
KOPPYNUMOHHBIX IPECTYIIICHUH.

IIpusnanue onpedeneHHbIX OeUcmeUli 8 Kayecmee Y20J06HO HAKA3YEeMbLX
npecmynjieHuu

Cratbu 15 u 16 KonBeHiuu TtpeOyroT nmpu3HaHUS MOJKYIAa HAIMOHAJIBHBIX
NyOJUYHBIX JOJKHOCTHBIX JIMI U MHOCTPAHHBIX MYyOJMYHBIX TOJKHOCTHBIX JIUII,
JOJDKHOCTHBIX JIMI MYOJMYHBIX MEXJIYHAPOJHBIX OpraHu3aliii B KadecTBe
YTOJIOBHO Haka3zyeMbix npectyrieHnil. Ctates 21 KoHBeHIMH MpeaycMaTpuBaeT
KPUMHHAJIM3ALMIO TOJKYIIa B YaCTHOM CEKTOpE, TO €CTh NPHU3HAHUE B KAYECTBE
YTOJIOBHO HAKa3yeMbIX CIEAYIOIIHNE JESHHsI, COBEPLIAEMBIE YMBIIUIEHHO B XOJE
HKOHOMHUYECKOM, PUHAHCOBOM UM KOMMEPYECKOM eI TeTbHOCTH:

e o0emaHue, MpeNIOKEHUE WIM TNPEJOCTaBICHUE, JIMYHO WU 4Yepes3
MOCPETHUKOB, KaKOro-m00 HEMPaBOMEPHOIO MpPEUMYIIECTBa JTO00MY JIHILY,
KOTOpOE€ PYKOBOAUT pabOTOM OpraHu3aldd YacTHOTO CEKTopa WIM paboTaeT B
J000M KayecTBE B TaKOW OpraHU3alMM, UIsl CAMOTO TaKOro JIMLA WM JIPYroro
JUIA, ¢ TeM YTOOBI ATO JIMIIO COBEPIIWIIO, B HAPYIIEHHE CBOMX OOS3aHHOCTEW,
KaKoe-JI00 JeiicTBUE WIN Oe31elCTBHE;
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® BBIMOTaTEIbCTBO WJIM NPUHATHE, JHUYHO WM 4YEpe3 MOCPEIHHUKOB,
KaKoro-iu00 HEMpaBOMEPHOTO MPEUMYIIECTBAa JIOObIM  JIUIIOM, KOTOpPOE
PYKOBOAMUT pabOTON OpraHu3alldd YacTHOTO CEKTOpa WM paboTaeT B JII0OOM
KaueCTBE B TAaKOW OpPraHM3alyM, IUIsi caMOT0 TAaKOro JIMLA WU JAPYroro JiMia, ¢
TEM 4TOOBI ATO JIMIIO COBEPIINIIO, B HAPYIIIEHUE CBOMX 00S3aHHOCTEH, KaKoe-In0o
neiictBue unu 0e3nencTBue.

Crnenyer uMMeTh B BHUJY, 4YTO IMOHSTHE MOAKYNa B YacCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBEHIMEW, 3HAYMTENIbHO  OTJIMYaeTcss OT  IOHSTHS,
UCIIOJIb3yEMOTO B POCCUMCKOM 3aKOHOJATEIbCTBE, B YACTHOCTH, B YTOJOBHOM
konekce Poccuiickoit ®enepaunu (ganee — YK P®). Hanpumep, nousarue
KOMMEPUYECKOT0 MOJKYyIa, ycTaHoBIeHHOE cTaThel 204 YK P®, oTHOCUTCS TOJIBKO
K JIMI[AM, BBIMOJHSIOMIUM  yIpaBlieHYecKhue (QYHKIMH B KOMMEpPYECKOH
OpraHu3allvy, a MOHATHE, UCHOJIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYJIHUKAM
OpraHU3aluu.

Cratbs 22 KonBeHiuu TpeOyeT OT TroCcyAapCTB-yYaCTHUKOB IPU3HAHUS B
KaueCTBE YrOJIOBHO HAKA3yeMOTO MPECTYIUICHUSI XUIIICHUE UMYIIECTBA B YACTHOM
CEKTOpe.

IIpunsmue mep no npomusooencmseuto KOppynyuoHHvlM NPECMYNIEeHUIM 8
4aCMHOM ceKkmope

[IpoTuBOAEHCTBUIO  KOPPYNIIMM B  YacCTHOM  CEKTOPE  DKOHOMHUKH
roCyJ1apCcTBa-y4acTHUKA MOCBAILIEHA cratbs 12 Konsenuuu. OO6mieit
00SI3aHHOCTBIO  TOCYJIapCTBa-ydyaCTHUKA  SIBJISIETCS ~ MNPUHATHE  MEp IO
NPEAYNPEXICHUIO KOPPYNUMKA B YacCTHOM CEKTOpE, YCWUJIEHUIO CTaHIapTOB
OyXTrajJTepcKOro ydera M ayJdTa B YAaCTHOM CEKTOpE, YCTaHOBJIEHHIO
3G ()EKTUBHBIX, COpPa3MEpPHBIX M OKAa3bIBAIOIIMX CIEPKUBAIOIEE BO3JACHCTBUE
IPaKIAaHCKO-IIPABOBBIX, AJIMUHUCTPATUBHBIX WJIM YIOJIOBHBIX CaAHKIHWI 3a
HecoOoieHrne Takux Mep. KoHBeHIms mpenycMaTpuBaeT nepedueHb Mep, KOTOpbhIe
MOTYT OBITh TPEANPUHATHl TOCYJAPCTBOM-YYACTHUKOM JUJIS  JOCTHIKEHUS
YKa3aHHBIX 1iesiei. JlaHHbIN NepedyeHb HE SIBIISIETCS UCUEPNBIBAIOIINUM (3aKPBITHIM )
Y BKJIIOYAET CIEAYIOLINE MEPHI:

® COJICUCTBHUE COTPYIHHYECTBY MEXKIY MPABOOXPAHUTEIbHBIMU OpTraHaMU
Y YaCTHBIMU OPTaHU3AIUSIMU;

e cojeicTBHE pa3pabOTKE CTAaHIAPTOB U MPOUEAYP, NPEeIHA3HAYCHHBIX IS
oOecrieueHus: JOOPOCOBECTHOCTH B pabOTE€ YACTHBIX OpraHu3anuil (B TOM YHUCIE
COOTBETCTBYIOIINUX KOJEKCOB ITOBEACHUA);

® COACHCTBHE MPO3PAYHOCTH B JEATEIBHOCTH YAaCTHBIX OPraHU3aluii, B
TOM YHUCJIE TMPUHATHE MEp MO UACHTU(DUKAIUUA HOPUANIECKUX U (PU3NUYECKUX JIUII,
MPUYACTHBIX K CO3/TaHUI0 KOPIIOPATUBHBIX OpraHU3aIlui U yIPaBICHUIO UMU;

® [peaynpexJeHUuEe 3J0YNOTPeOJEeHUN MpoLeIypaMH, PEryIupyIOMUMU
JeATEIIbHOCTh YaCTHBIX OpTaHMU3alldii, B TOM YUCIIC MPOIEAypaMH, KACAFOITUMUCS
CcyOcuauii W JIMIEH3UH, TPETOCTABISIEMBIX TOCYJAAPCTBEHHBIMU OpTaHaMU ISl
OCYILECTBJICHUSI KOMMEPUYECKOMN AESATETbHOCTH;
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® TPEeIyNpekeHNE BOSHHUKHOBEHUS KOH(IMKTa MHTEPECOB MOCPEICTBOM
YCTaHOBJICHUSI OTPAHUYECHUM HA TPYIOYCTPOMCTBO MJisi OBIBIIMX IMYyOJWYHBIX
JOJKHOCTHBIX JIMILL;

e oO0ecreyeHWe HaIW4YUs B YACTHBIX OpPraHU3AMIX JIOCTATOYHBIX
MEXaHU3MOB BHYTPEHHEr0 ayJUTOPCKOIO KOHTPOJIsS, 0OeCreYeHUEe MPOBEACHUS
ayouTa W TpOoNeAyp cepTU(dHKanuyd B OTHOIICHWH CUYETOB M (PMHAHCOBOM
OTYETHOCTH YAaCTHBIX OpTraHU3alUM.

OtnenmbHo B KoHBeHIIMM OroBapwBaeTCs HEOOXOAUMOCTh TPUHSATHS
roCyJ1apCTBOM-YYaCTHUKOM  MEp, KacalolllUXCsd  PEryJupoBaHUsl  BEJCHUS
OyXTaJnTepCKOTro yuera, MpeaocTaBieHusi (PMHAHCOBOM OTUYETHOCTH, CTaHAApPTOB
OyXTaJNTepCcKOTro y4yeTa M ayauTa. Takue Mepbl JIOJKHBI ObITh HAIpaBJICHbI Ha
3anpelleHue JEHCTBUM, OCYIIECTBISIEMBIX B LEJAX COBEPLICHUS KOPPYIIIMOHHBIX
MpecTyIyIeHUH (co3anus HeoUIIMaIbHOM OTYETHOCTH, MPOBEACHUS HEYUTEHHBIX
WIN HEMpaBWIbHO HUACHTU(MUIIMPOBAHHBIX OIEpaluii, ydyeTra HECYIECTBYIOIUX
pacxoJioB U T.1.).

[ToMrumO 53TOro ycTaHaBIMUBAETCA OOS3aHHOCTh TOCYJAapCTBa-y4acTHUKA
OTKa3bIBaTh B OCBOOOKJIEHUU OT HAJIOIOOOJIOKEHUSI PacX0JI0B, MPEICTABISIONIUX
coOOM B3ATKM HAIlMOHAJIIBHBIM WJIM HWHOCTPAHHBIM MYOJIUYHBIM JOJIKHOCTHBIM
JUllaM, a TaKKe MHBIX PAaCXOJOB, CBSI3aHHBIX C COBEPIICHHWEM KOPPYMIIMOHHBIX
IIPABOHAPYIIECHUN.

Yemanoenenue omeemcmeennocmu  1opuoudeckux Jauy 3a coeepuieHue
KOPPYNYUOHHBIX NPECyNIIeHUL

Cratbst 26 KoHBEeHIIMHM TMpeAycMaTpuBaeT OO0S3aHHOCTh TOCYJApCTB-
YYaCTHUKOB IO TMPUHIATUIO MEp, HalpaBICHHBIX HAa  yCTAHOBJICHUE
OTBETCTBEHHOCTH  IOPUAMYECKHX JIMI[ 3a Yy4YacTUE€ B  KOPPYNLIMOHHBIX
MpecTyIyieHusAX. Takass OTBETCTBEHHOCTh MOMET OBITh YTOJOBHOM, IpaskIaHCKO-
MIPaBOBOM WIIM aAMUHUCTpaTUBHON. OHA HEe JTOJKHA HAHOCUTH yIepOa yroJloBHOM
OTBETCTBEHHOCTH (PM3MUECKHUX JIUII, COBEPIIUBIINX MPECTYIUICHNUE. YTOJOBHBIE U
HE YTOJIOBHBIC CAHKIIUU, MPUMEHSIEMbI€ B OTHOILICHUH FOPUIUYECKUX JIUII, TOJKHBI
ObITh 3()(PEKTUBHBIMHU, COPA3MEPHBIMU U TIPOU3BOJIUTH CAEPKHUBAOIIUN A (DEKT.

Koneenuusa 06 yeonoenoun omeemcmeennocmu 3za koppynuyuro Coeema
Ee¢ponwt (Criminal law convention on corruption)

KonBeH11s1 00 yroiaoBHOM OTBETCTBEHHOCTH 3a Koppymniuto Coeta EBporbl
obl1a mpunsTa 27 ssuBaps 1999 rona u parudunmpoBana Poccuiickoii deneparueit
B 2006 rony (®enepanbHbiM 3akoHOM OT 25 utoHsa 2006 roma Ne 125-®3 «O
patudukanuun KoHBeHIIMM 00 YyrOJOBHOH OTBETCTBEHHOCTH 3a KOPPYIIIIHIO).
Otnenbuple  mONOkeHUsT KOHBEHIIMM 00 yYroJOBHOW OTBETCTBEHHOCTH 3a
KOppYMIMIO (ajiee B JTaHHOM pa3zjiesie — KOHBEeHIs) KacatoTcsl NPOTUBOICUCTBUS
KOPPYMIIMU B YACTHOM CEKTOpPE AKOHOMHUKHU TOCYJapPCTB-y4aCTHUKOB. Cpeau 3TUX
TIOJIOKEHUH CJIETyeT BBIICTUTH CIeMytonue chephbl pEeryIupOBaHHUS:

® [IpU3HAHUE OIPEICIICHHBIX IEMCTBUM B KAUYE€CTBE IPECTYIUICHUN;

® YCTaHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKUX JIUI[ 3a COBEpPIICHUE
KOPPYNIIMOHHBIX MPABOHAPYIIEHUH.

IIpuznanue onpedeneHnovlx Oelicmsuil 8 Kavecmae npecmynieHuil
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Cratpu 7 u 8 KoHBeHuu TpedyIOT OT rOCyAapCTB-y4aCTHUKOB MTPU3HAHUS B
KayeCTBE YIOJOBHBIX IPaBOHApPYLIEHUI aKTMBHOIO M MAaCCHBHOIO MOJKyIa B
yacTHOM cektope. Crarbsa 14 KoHBeHIMH TpeaycMaTpuBaeT O0O0SI3aHHOCTH
rOCy/1apCTB-y4aCTHUKOB IPU3HATh B KayeCTBE MPAaBOHAPYIICHUH, MOJJIEKALINX
YrOJIOBHOMY WM HWHOMY HAaKa3aHWIO, OIpEAENICHHble JEHCTBUS B cdepe
OyXraiaTepckoro ydera, HalpaBlI€HHbIE Ha COBEPLIEHUE, COKPBITHE WIH
IPEJICTaBICHNUE B JJOXKHOM CBETE KOPPYNIMOHHBIX PAaBOHAPYILICHUH.

Ycmanoenenue omeemcmeennocmu  10puoudeckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPABOHADYULEHULL

OO0meit 00s3aHHOCTBIO TOCYNAPCTB-YYAaCTHUKOB SIBISIETCS TNPUHSATHE Mep,
HEOOXOJUMBIX JJIsi 00eCTeyeHus] TOro, YTOOBl IOPUIUYECKUE JIMIA MOTIHU OBITh
IPUBJIEYECHBl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHHEM TAKUX YIOJOBHBIX
[IpaBOHAPYLIEHUI, KaK aKTUBHBIA MOJKYI, 3J0YyNOTpeOJeHUE BIUSHUEM B
KOPBICTHBIX LEISX U OTMBIBAHUE JI0XO/I0B, COBEPILIEHHBIX B UX MHTEpEcax KaKUM-
a100 (QU3NYECKUM JIUIOM, JCUCTBYIOIIMM B CBOEM JIMYHOM KadyecTBE WIM B
COCTaBE OpraHa IOPHUINYECKOIO JINIA U 3aHUMAaBUIMM PYKOBOJISILYIO JTOJKHOCTD B
IOPUIMYECKOM JIULIE, B IIpOLIECCe:

® BBINOJHEHUS MPEACTABUTEIBCKUX (PYHKIMM OT MMEHHU IOPUANYECKOTO
JWLA;

® OCYUIECTBJIEHUS MpaBa HA MPUHITHE PEHICHUN OT UMEHH IOPUIUYECKOTO
JWLA;

® OCYILIECTBJICHHS KOHTPOJIbHBIX (PYHKIMI B paMKax OPUIUUECKOTO JIUIIA;

® B CBSI3U C YYacCTHEM Takoro (pu3MuecKoro Juia B MEPEUNCICHHBIX BbIILIE
IIPaBOHAPYIIECHUSIX B KAYECTBE COYYACTHUKA WJIU TIOJICTPEKATETIS.

[ToMuMO 3TOro rocyaapcTBa-y4yaCTHUKH JIOJDKHBI MPUHATH MEphl IS
oOecrieyeHus: OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 33 TOIYCTUTEIBCTBO
COBEPILECHUIO KOPPYNIIMOHHBIX MPABOHAPYILIECHUH.

VYTONOBHBIE W HE YrOJOBHBIE CAHKIMH, MPUMEHSEMbIE B OTHOIICHHUH
IOPUIUYECKUX  JIML, JOJDKHBI  OBbITh  3((EKTUBHBIMHU, COpPa3MEPHBIMU U
MPOU3BOANTH clepkuBaroinil 3¢dext. OTBETCTBEHHOCTh IOPUANYECKUX JIUI[ HE
JOJKHA UCKIII0YaTh BO3MOYKHOCTH YTOJIOBHOTO NMPECIEN0BaHUS (PU3NUECKUX JIMIL,
COBEPIIMBIINX, IOACTPEKAaBIIMX K COBEPUICHUIO WIM YYacTBOBaBLIMX B
COBEPILIEHNH YTOJIOBHBIX IPABOHAPYIIEHNUN, IEPEYNCIICHHBIX BBILIE.

Koneenyua no 60pvoe ¢ noOKynom uHOCMPAHHBLIX O00JIHCHOCHIHBIX JTUY
NpU OCYULeCMENAeHUN MeHCOYHAPOOHBIX KOMMepUYecKux coenok Opeanuzayuu
IKOHOMUUECK020 compyoHuvecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

Konpenmus mo 6opp0e ¢ MOAKYIIOM WHOCTPAHHBIX JODKHOCTHBIX JIMI] TIPH
OCYIICCTBICHUN MEXKIYHAPOJIHBIX KOMMEPYECKHUX CHEJIOK (Iajgee B JIaHHOM
pazaene — KonBennusi) Obuta paszpabotana Opranuzanueii 3KOHOMHUYECKOTO
COTPYJHUYECTBA U PA3BUTHUS M MOJNUCAaHa pAaoM cTpad B 1997 romy. Poccus
patudunupoana Konsennuwo B 2012 romxy (1 depans 2012 roma Obul MpUHAT
®enepanbHbii 3akoH Ne 3-@3 «O mnpucoegunenun Poccuiickoit deneparuu K



72

KouBennuu mo O6oprOe ¢ MOAKYIIOM HWHOCTPAHHBIX JOJDKHOCTHBIX JIMII TIPU
OCYUIIECTBICHUU MEXIYHAPOIHBIX KOMMEPUYECKHUX CHEIOK ).

KonBeHunst HampaBiieHa Ha NPOTHUBOACHCTBHE TMOAKYIY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIMI] MYTEM CTUMYJIMPOBAHUS CTPAH-YYaCTHUL K BHEIPEHUIO
ONPENICIICHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPUICHUE TAKOIO MPaBOHAPYIICHUS
(bU3MYECKUMU WIH IOPUIUYECKUMHU JIMLIAMHU.

[Ton mnOAKYIIOM WMHOCTPAHHOTO JOJDKHOCTHOro Jmna B KoHBeHIuuU
ITOHUMAETCS:

® YMBIIUICHHOE MPEIOKEeHHEe, OOCIIaHUe WM MPEIOCTaBICHUE JIOOBIM
JUIIOM TIPSIMO WJTM 4Yepe3 TOCPEAHUKOB JIFOOBIX HEHAJJICKAINX MaTepUaTbHBIX
WJIA UHBIX MPEUMYIIECTB HHOCTPAHHOMY JOJKHOCTHOMY JIMILY, B TOJB3Y TaKOTO
JOJDKHOCTHOTO JIMIA WM TPETHEro JUIAa C TeM, YTOOBbI 3TO JOKHOCTHOE JIMIIO
COBEPIIUJIO JIEUCTBUE MM O€3/eHCTBUE MPU BBITOJIHEHUH CBOMX JOJKHOCTHBIX
00s3aHHOCTEH /I MPUOOPETEHUS WJIM COXPAHEHHS JEJOBBIX OTHOIICHUN WM
VHOT'O HEJIOJDKHOIO IIPEUMYIIECTBA B CBA3U C OCYIIECTBICHUEM MEKIYHAPOIHOU
KOMMEPUYECKOU AEATENbHOCTH;

® coydYacTue, BKItouas MOJACTPEeKaTeIbCTBO, COACHCTBUE U TOCOOHUYECTBO,
WM CAaHKIMOHUPOBAHUE JICMCTBUU MO MOJAKYNY WHOCTPAHHOTO JOJIKHOCTHOTO
JULA.

TepMUH «MHOCTpaHHOE JOJKHOCTHOE JINI0» B KOHBEHIIMN 03HaUYaeT 1000e
JUI0, 3aHUMAIOIIEe HA3HAYAaeMyl0 WJIM BBIOOPHYIO  3aKOHOJATEJNIbHYIO,
aJIMUHUCTPATUBHYIO WM CYyJIEeOHYIO JOJDKHOCTH B 3apyOeKHOM TOCYJapCTBE;
a000e  JUI0, OCYHIECTBIsIoNee NyOiauuHble GYHKIUA IS 3apyOeskHOTO
rocyapcTBa, BKIIIOYAsl TOCYJAapCTBEHHOE BEIOMCTBO WJIM MPEANPUSITHE; JII0O0E
JOJDKHOCTHOE ~ JIMII0O WM TPEACTAaBUTENh  MyOJUYHOW  MEXKIyHApOIHOU
opranuzanuu. lloHsATHE «3apyOeKHOE TOCYIapCTBO» MpPH STOM BKIIOYAET BCE
YPOBHH U IOAPA3JACIICHUS CUCTEMBI YIPABICHUS OT LIEHTPAJIBbHOIO O MECTHOTO.
JletictBue wuinu Oe3ACHCTBHE TIPH BBITIOJIHEHUU JIOJDKHOCTHBIX OOs3aHHOCTEH
BKJIIOYAET JII000€ MCIOJIb30BAaHUE JOJKHOCTHOW IMO3MIIMM, BHE 3aBUCUMOCTH OT
TOTr0, COBEPIIAETCS JIM OHO B PAMKAX MOJHOMOYHM JOJKHOCTHOTO JIMIIA UJIU HET.

3a COBEpUICHHE MOJKyNa WHOCTPAHHOTO IOJKHOCTHOrO Jinia KoHBeHIMs
MPEyCMAaTPUBAET BHEAPECHUE PA3JIUYHBIX MEP OTBETCTBEHHOCTHM Kak A
buznyeckux, Tak U JUIs IOPUIUYECKUX JHUI. B OTHOIIEHUM HOPUAUYECKUX JTHI
KonBeHus mnonaiep:;KkuBaeT BBEIECHUE YTOJOBHOM OTBETCTBEHHOCTH WJIM HMHBIX
COpa3MEpHBIX CAHKIMK HE YTrOJIOBHOTO XapakTepa, Hampumep, (UHAHCOBBIC
CaHKI[MM, B CJy4ae, €CIM T[paBoBas CHUCTEMA CTPAHbI-yYaCTHUIBI HE
[IPEyCMATPUBAET BBEICHUS YTOJIOBHOW OTBETCTBEHHOCTH ISl FOPUANYECKUX JIHLI.
Jlnst pu3nyueckux Juil, MOMUMO MHBIX CaHKIIMHA, MTPEIyCMaTpUBACTCA HaKa3aHUE B
BUJle JMIIeHUusT cBoOOabl. KOHBEHIMS TakkKe MpeaycMaTpuBaeT H3bSITHE
(koH(UCKAMIO) CYMMBI B3STKM WIH JOXOJIOB OT TMOJKylla HWHOCTPAHHOTO
JOJDKHOCTHOTO JIUTIA WIJTH HAJIOKCHHE SKBUBAJICHTHBIX (DMHAHCOBBIX CAHKIIUA.

IOpucnukumsi rocynapcTBa, TNPHUMEHSIONIETO YKAa3aHHBIE CaHKIUU B
OTHOILLIEHUHU HApYLIUTEJIEW, HOCUT JBOMCTBEHHBIM XapakTtep. C OQHOM CTOPOHBI,
MOJ, IOPUCAUKIMIO CTPAHbI-YYaCTHHUIBI MOTYT MONAAaTh JIEUCTBHUS IO MOAKYITY
MHOCTPAHHBIX JOJKHOCTHBIX JIMI], TOJHOCTHIO MJIM YaCTUYHO COBEPIIAEMBIC HA €€
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tepputopur. C Apyroil CTOPOHBI, MO FOPUCIUKIUIO CTPAHBI-yUYaCTHUIBI MOTYT
NonaaaTh HapyIIEHUs, COBEpIIaeMble 3a TMpeleiaMu €€ TEePPUTOPHUH, €CIu
HapyIIUTENIEeM SIBIIsIeTCA €€ rpakaaHnuH. KoHBeHIUsl CTUMYIHPYET TOCYAapCTBa K
YCTaHOBJICHUIO IOPUCAUKIIMYA 000UX BUIOB.

[Tomumo »toro KoHBEHIMS  yCTaHaBIMBAaeT [JIsi  CTpaH-YYacCTHUI]
onpejeneHHble  o0s3aTenbcTBAa B cdepe Oyxranrepckoro yderta. CTpaHbl-
YYAaCTHUIIBl JOJDKHBI TMPEIIPUHUMAThL MEphl, HaIlpaBJCHHbIE Ha 3alpelleHue
BEJICHUS CUYETOB, HE OTPAXAEMbIX B OYXTaITEPCKON OTUYETHOCTH, BEIACHUS
«JIBOWHOW OyXrajaTepum» WIA HEAJACKBATHO OIMPEACISIEMBIX CHETOK, 3aIUCh
HECYIIECTBYIOIIMX  pPacXoJOB, 3alUCH  00sA3aTEIbCTB C  HENpPaBUIIbHOU
uaeHTUGUKAMEH WX O00BEKTa, TakKe KaK HWCIOJIb30BaHUE (haIbIIIMBBIX
JIOKYMEHTOB B II€JISIX MOJIKYIa MHOCTPAHHBIX JOJDKHOCTHBIX JIMIl WU COKPBITHUS
TAKOT0 TOJKyIa. YKa3aHHbIC HApyIICHUS Wik ¢anbCcupUKausa JTOKYMEHTOB
JOJDKHBI  TIOJJIekKATh  TPaKIAHCKO-TIPABOBBIM,  aJIMUHHUCTPATUBHBIM  WJIU
YTOJIOBHBIM HaKa3aHUSM.

KonBeHuust  perynupyeTr psii  HHBIX  BOINPOCOB,  CBSI3aHHBIX €
MPOTUBOAECHCTBUEM TMOJIKYIly MHOCTPAHHBIX JOJDKHOCTHBIX JiMI. B yacTHOCTH,
KonBennus mnpemycmaTpuBaeT o0s3aTelNbCTBA CTPAH MO OKa3aHUIO JPYT JAPYTY
B3aMMHOW MPAaBOBOW MOMOILY B LIEJISIX MPOBEICHUS YTOJIOBHBIX PacCiaeIOBaHUN U
CyleOHOTO TpeciefoBaHusl, MPOU3BOJCTBA HE YrOJIOBHOTO XapakTepa B
OTHOUIIEHUM TMPECTYIUIEHUW, momnanaromux nox aevicteue Koneenumu. Taxxke
KonBeHnus mpeaycMaTpuBaeT OTHECEHHE MOJIKyNa WHOCTPAHHBIX JTOKHOCTHBIX
JIUI K IPECTYIICHUSIM, TI0 KOTOPBIM MOXET OBITh OCYIIECTBIICHA YKCTPATUIIS.

OTnenpHBIM  HaMpaBjJieHUEM pabOThl MO MPOTUBOJCUCTBUIO TMOJAKYTA
WHOCTPAHHBIX  JOJDKHOCTHBIX JIMI[  SIBJIIETCSl MOPUHATHE U NPUMEHEHUE
HAllMOHAJIBHBIX HOPMAaTUBHBIX TMPABOBBIX AaKTOB, YCTAaHABJIMBAIOIIMX MEPbI
OTBETCTBEHHOCTH 3a COBEPIIECHUE JAHHOTO MNPECTYIUICHHS B OTHOLIEHWHU CBOUX
TpaXaaH WIM 3apETHUCTPUPOBAHHBIX HA WX TEPPUTOPUM FOPUIUYECKHUX JIHUII.
KitoueBoii 0COOCHHOCTHIO TaKMX HOPMATHUBHBIX TPABOBBIX AKTOB SIBISIETCS HX
AKCTEPPUTOPUATEHOE JNEUCTBHE: FOPUCIUKIUS rocyJapcTBa MOXKET
pacpoCTpaHsAThCA Ha MPECTYIUICHHS, KOTOPbIe OBLIM COBEPIIEHBI 3a TMpejaesiaMu
ero Tteppuropur. Hanbonee wu3BECTHBIMU B JIaHHOW OOJACTH  SIBIISIOTCS
cootBeTcTBYIOmUe 3akoHbl CIIA u BenukoOpuranumu.

Pykooocmeo no nyuwium npakmukam 6 cgpepe Mexamusmos8 6HYMmpeHHe20
KOHMPOJA, Smuxu u cooaodenuss mpeodosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B pazutue Konseniuu Coserom ODCP ObUT NPUHAT Pl peKOMEHAAIUN, B
yactHocTu Pexomennanust Cosera OOCP no npoaomkeHno 60ps0bl ¢ TOAKYTIOM
WHOCTPAHHBIX  JOJDKHOCTHBIX JIMI] TIPU  OCYIIECTBICHUU MEXKIYHAPOIHBIX
koMMepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OgHoi u3
COCTaBHBIX YaCTEM ITOM PEKOMEHIAUMU SIBIAETCA PyKOBOACTBO MO JIy4IIUM
MpaKTUKaM B chepe MEeXaHM3MOB BHYTPEHHETO KOHTPOJIS, ITUKUA U COOIOACHUS
TpeboBanmii (manee — PykoBomcTBo). PykoBomCTBO TpemHa3HA4YeHO IS
MPUMEHEHUSI B NIEPBYI0 OYEpPENb YACTHBIMM KommaHusmu. [Ipu 3TOM cormiacHo
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TpeOOBaHUSM YKa3aHHOW PexkomeHmanuu rocyaapcTBaM-y4acTHUKAM —CJEIyeT
MOOLIPSATh KOMIIAHUM K Pa3pabOTKe W MPUHATHUIO MPOrpaMM U MEPONPUITHI 110
BHEJIPEHUIO AJICKBATHBIX MEXaHHU3MOB BHYTPEHHETO KOHTPOJIA, OTHUKA U
coOJII0/IeHUs1 TPeOOBaHUI B COOTBETCTBUU C IIPEICTABIICHHBIM PyKOBOICTBOM.

PykoBOJCTBO mpeqHAa3HAUEHO MJisi COJEUCTBUS YAaCTHBIM KOMIIAHUSM B
pazpabotke u oOecreueHUHd 3(PPEKTUBHOCTU MPOrpaMM U MEpP MO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHEIO0 KOHTPOJISI, 3TUKU U COOJIIOJIEHUS TpeOOBAaHUM B LIEISAX
NPEIOTBPAICHHUS] W BBIABICHUS CIydaeB MOJKyNa MHOCTPAHHBIX JTOJDKHOCTHBIX
JUI TPU OCYIIECTBICHUU MEXKIYHAPOJHBIX KOMMEpPYECKHX caenok. OOmmm
TpeOoBanuem PykoBoacTBa sBisieTcss pa3paboTka TakuX NporpamMM H  Mep,
KOTOpBIE YYUTHIBAIOT KOPPYILIMOHHBIE PUCKH, CYIIECTBYIOIINE B JIE€ATEIHHOCTH
opranu3auud. Ilomumo »3toro PykoBoacTtBo mnpemycmarpuBaeT 12 mydmmx
MPAKTHK, KOTOPbIE KOMIIAHUSIM CIEAYET MPUHATH BO BHUMAHUE:

e CWIbHAas M $BHAasg NOJJEpPKKAa CO CTOPOHBbI PYKOBOJSLIETO 3BEHA
KOMITIaHUU;

e sCHO chopMynupOBaHHAasi W SIBHAs KOPIOpaTHBHAs IOJIMTHKA,
3arpeniaias MoKy HHOCTPAHHBIX JOHKHOCTHBIX JIUIL;

e O00s3aHHOCTH COTPYIHHMKOB Ha BCEX YIIPABICHUYECKUX YPOBHSIX
COOIONATh JAaHHBIN 3alpeT M CBSI3aHHBIE C HUM IPOTPAMMBI U MEPHI
O BHEAPEHUI0O MEXAaHHW3MOB BHYTPEHHETO KOHTPOJS, ATUKU U
coOmro/IeHus TpeOOBaHMUIA;

e Haa30p 3a COOJIOACHMEM TaKuX NporpaMM U Mep SIBIAETCA
00s13aHHOCTBIO PYKOBOJSIIMX JODKHOCTHBIX JIML, 0OOJaJaromux
COOTBETCTBYIOIIMM  YPOBHEM HE3aBHUCHMOCTH OT pPYKOBOJCTBa
KOMIIaHUH, PECYPCaMH U MTOJIHOMOYHUSIMU;

® MporpaMMbl M MeEpbl MO OBTHUKE U COOJIIOACHUIO TpPeOOBaHUIMA
MPUMEHSIOTCS KO BCEM PYKOBOAMTENSM, AODKHOCTHBIM JIUIIAM |
COTpYJIHHKaM KOMIIAHWH, TOJAKOHTPOJIBHBIM € OpraHu3alusM B
Takux cdepax, Kak MoJapKu, OJaroTBOPUTEIHHOCTb, Pa3BICUCHHS,
pacxopl U T.11.;

® [porpaMMbl W MeEpbl MO JTHKE H COOJIOJCHUIO TPeOOBaHMI
NPUMEHSIOTCS ¥ BKIIOYAIOTCS B KOHTPAKTHBIE COTJIALICHHS C
TPETHbUMH CTOPOHAMU;

® HaMMyue CHUCTeMbl (UHAHCOBBIX W  OTYETHBIX  MPOLEAYD,
HANpaBJIEHHBIX ~ HAa  oOecledeHWe  HaJIeKAIIer0  BEACHUS
OyXrajaTepcKUX KHUT, 3alliCel U CUETOB;

e oOecreyeHre KOMMYHHUKAIMM U OOydeHUsl AJii paOOTHHUKOB Ha BCeX
YPOBHSIX KOMITAHUHU IO BOIIPOCAM 3TUKH U COOJIOICHHS TPEOOBaHUM;

® Hajguyhe Mep, HANPaBJICHHBIX HA TMOOMIPEHHE U  MOIICPKKY
COOJIFOICHUS TTPOTPAMM M MEpP TI0 3THKE U COOJIIOJCHUIO TpeOOBaHUI
KOMIIaHWH, HA BCEX YPOBHSIX;

® HAIWYWE AUCUUIUIMHAPHBIX TPOIEAYp B OTHOIICHWW HapyIICHUS
3aKOHOB O TMOJKYINE WHOCTPAHHBIX JIOJDKHOCTHBIX JIUI], TPOTPAMM H
Mep TI0 3TUKE U COOJIIOICHHUIO TPeOOBaHNN KOMITAHHH;
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® HAIMYUE MEXaHU3MOB KOHCYJIbTUPOBAHMS, KOH(UACHINATIHLHOTO
npuemMa CooOIIeHUI 0 HapyIIEHUH 3aKOHOB HJIM MPO(ecCHOHATbHBIX
CTaHJApTOB, 3ALUTHI JIUL, CACTABIINX TaKOE COOOIICHNE, 1 TIPUHATHE
a/IeKBaTHBIX MEP B OTBET HA TAKHE COOOIICHHUS;

® T[EPUOJMYECKUN MEepecMOTp IMporpaMM U Mep [0 JTHKE W
COOTIOICHUIO TPEOOBaHUH.

CornacHo PykoBOACTBY conelCTBHME YAacTHBIM KOMMAHHUSIM B pa3paboTke
IporpaMM M Mep MO BHEJIPEHUIO MEXaHU3MOB BHYTPEHHETO KOHTPOJS, STUKU U
coOmoneHus TpeOOBaHMN MOTYT OKas3blBaTh JIEJIOBBIC OpraHM3ald |
npodeccuoHaNbHbIe accouuanuy. Takas MOIJepKKa MOXKET OCYIIECTBISATHCS,
Harmpumep, B  QopMme  pacmpocTpaHeHHs UWHGOpMAIMM 1O  BOMpOCaM
NPOTUBOACHUCTBUS TOAKYIYy HWHOCTPAHHBIX JOJDKHOCTHBIX JIHII, OpraHU3aluu
00y4eHUs U KOHCYJTbTHPOBAHUS.

Memoouueckue mamepuanbvt MeHCOYHAPOOHBIX OP2AHUIAUUTL

B umemsax oaddextuBHOM peanu3anuu  MOJOXKEHHM  MEXKIyHAPOIAHBIX
COIJIAIIEHUH, KOTOPbIE HAMPABJIEHbI HA MPOTUBOJAEHCTBUE KOPPYIILMH B YACTHOM
CEKTOpE, PAN MEXKIYHAPOJHBIX OpraHu3anui, Bkirodas Ynpasienne OOH mno
HapkoTukam W npectynHocTd (YHII OOH), Opranuzanuio 3KOHOMHUYECKOTO
COTpYyIHHYECTBA W pa3BUTHs, BcemupHslii 0aHk, MeXIyHapOJIHYI0 TOPTOBYIO
najgaTty, YACNSIOT 3HA4YUTEJIbHOE BHHMaHWE pa3pabdOTKE COOTBETCTBYIOIIHMX
METOJMYECKIX MaTEpHAIOB. DT METOJAMYECKHE MaTepHasibl MOTYT OBITh BeChMa
MOJIE3HBI TpU  Ppa3pabOTKEe AHTHUKOPPYMIIMOHHOW TOJUTUKA B POCCHUHCKUX
OpraHU3alHsIX.

B uyactHOCTH, pexomeHayeTcs OOpaTUTh BHUMAHHE Ha CIEIYIOIIHE
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